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- -- - ---- --- --- - - --. . . . . . . ...... .. ... . . . . . . - - - - -- - 

भाग U ण्ड - उप - खण्ड (iii ) 

PART II - Section 3 -- Sub section ( ii ) 
( या राज्य क्षेत्र प्रशासनों को छोड़कर ) केन्द्रीय अधिकारियों द्वारा जारी किए गए आवेश और अधिसूचनाएं 
mers and Notifications issued by Centrul Authorities (other than Administrations of Union 

Territories ) 


भारत निर्वाचन आयोग 


___ 


दिल्ली , ! , जलाई, 1990 


आ . 1 - लोक प्रतिनिधित्व अधिनियम, 195 ! 
ht951 का 43 ) की धारा 106 के अनुसरण में , नियन्त्रित 
Tोग, 19417 को निर्वाचन अर्जी संख्या 2/ 90 में पंजार 

हरियाणा उच्च न्यायालय , चंडीगढ़ के नारीख 30 अप्रैल , 
95 ). का निथ एतदद्वारा प्रकाशित करता हैं । 
गंलग्र प्रदेश अंग्रेजी में छपे हैं । 

[ मंग्या 8 :/ हरि लो . म ./ 0/ 90 

प्रादेश ग . 
गल . एन . फा की , प्रबर मात्र 


ment dated the 39th April, 1990 of the High Court 
of Punjab & Haryana at Chandigarh, in Election 
Petition No. 2 of 1990 . 
IN THE HIGH COURT OF PUNJAB & 

HARYANA AT CHANDIGARH 
ELECTION PETITION NO . 2 OF 1990) 
1 . Shri Sawraj Singh so Shri Shubb Ram Nchra 

ro Park Colony Bhiwani 

Tehsil. & Distt Bhiwani (Horyuna ) 
2 . Shri Suresh kumar sjo Sh . Rani Dut! 

rlo Lahlanu Tch & Distt Bhiwani 

( Haryana ) . 
3 . Shri Shamster Singh su S ! Dalip Singh 

rlo V . P . O Baliyali T .hsji 
Bawani Khc Distt Bhiwani (Haryana ). 


ELECTION COMMISSION OF INDIA 


4. Shri Ram Kunar so Shri Arjun, 

rlo V . & P .O . Mithrathal, 
Distt. Bhiwani ( Haryana ) . 


New Delhi, the 16th July , 1990 
OIN , 41.- - In pursuance of Section 106 of the 
Represetnation of the People Act, 1951 ( 43 of 1951) , 
the Election Commission hereby publishes the Judge 

2043 GT /9n : 


5 . Shri Roshan Lal so Sli . Bon Singh 

ro Dadri Gate Bhivani Teh, & Distt . Bhiwani 
(Haryana ). 
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6 . Shri Surender Singh slo Sh . Dhan Singh 

40 , Vijai Nagar, Bhiwani, 
Teh , & Distt. Bhiwani (Haryana ). 


were not published in the gazette 17 itificatill till 
November 21 , 1989 , that is , a day before polting 
day — November 22 , 1989. 


A reading of the petition would Jeraw that fic 
clection of the respondent- Ch . Bansj Lul Biho bccu 
sought to be got declared void in lens of Scccii? 
100 ( 1 )( d )( iv ) of the Representation of penic Act 
1951 (hereinafter referred to as the Act ) il TIC 
ground ( P . 3 . ) that his clcction had been 31 . tcrially 
utflected by 101 -compliance with the proviens vit 
the Election Symbols (Reservations and ATOR ) 
Ordlur, 1968 . In other words, delay in the walion 
of symbols to thic petitioners cinerges is the crunch : 
for impeaching the clection of the turned candi. 
date . 


7. Shri Rajvir Singh so Sh . Roop Ram 

To V . & P . O . Leghan Bhanan , 
Teh . & Distr . Bhiwani (Haryana ) . 

Petitioner 

Vs. 
1. Ch . Bansi La ! sio Shri Mubar Singh 

rlo Vijai Nagar Colony Bhiwani 

Tehsil & Distt. Bhiwani (Haiyana ) 
2 . Ch . Dharain Vir slo Shri Bhalle Ram 

rlo V . & P . O . Talu Tehsil Bawani Khera , 
Distt. Bhiwanj (Haryana ) . 
(Struck off vide order dated 8 -2 -90 ) 

Respondents . 
Election Petition under the Provisions of the Part 

Chapter 2 Sections 38 , 30 to 84 , 100 of the Re 
presentation of People Act 1951 praying that that this 
Hon ble Court may be pleased to declare the clection 
of the respondent No. 1 to be void and award the 
Cost of this clection petition to the petitioners, 

Dated the 30th April 1990 


The petition filed in this belulf, heteror, 6 : 
no cause of action on account of the omission on illc : 
part of the petitioners to plead material facti rc 
quired by the provisions of Section 83 of uc Act 
thereby rendering it wholly unsustainable . 


PRESENT 


The case, as picaded by the petition is dat nice 
prospects for the clcction were jeopardized fy the 
delay on the part of the Election Commission 
in allotting them symbols and they could not there 
forc canvass and project their symbols against choir 
names and this had materially affected the result of 
the returned candidate to their detriment. Further , 
that in the absence of the symbols being allotted to 
them on November 2 , 1989 , their supportars and 
workers got the impression that they were not serious 
in contesting the clection and in frustration Licey start 
ed campaigning instead for the respondents. The 
main averment in paragraph 18 of the petition , which 
is reproduced hereunder : 


THE HON BLE MK , JUSTICE S .S . SODHI 
For thc Potitioner : Mr. S . S , Goripuria Allvo 

cate . 
For the Respondent : Mr. J. N . Kaushal Sr. 
Advocate . 

(Mr. H . S Hooda Sr. Advocate and 
Mr. R . S . Cliahar Advocate with hiin ) 


JUDGEMENT 


S . S . Sodhi, J. 


The challenge here is to the election of Ch . Binsi 
Lal to the Lok Sabha from th « Bhiwanj Parliamen 
tary Constituency in the recent General Election held 
in November, 1989. 


" That the authorities conducting clectis con 

initted various illegalities during the cfection 
process which adversely affected Foresaid 
election and the following facts would stirrar 
that entire election in 8 -Bhiwani Parlianici 
tary Constituency has been conducled in 
violation of various mandatory provisions of 
the ( P4 ) Act, the Rules and Symbols Allot 
ment Order , 1968 and the election has 
been conducted in an arbitrary und liph 
handedness manner violating the furtdajici 
tal right of equality before the law guaran 
tced under Article 14 of the Constitution of 
India . The entire procedure adopted hv 
the authorities concerned conducting rive 
tion suffered from the defect of 1904s. camp 
liance of the mandatory provisions of the 
Act, i.e . Section 38 ( 1 and 2 ) read irith 
the rules 5 , 8 and 10 of the Ruis Form 
7 - A prescribed under Rule 10 / 11 of the 
Rules and Paragraph 12 and 17 of the 
Election Symbols (Reservation ankt Aſiat 
ment) Order , 1968 and other procedure 
prescribed under the Act and thu ficct nu 
Rules ," 


There were as many as 12 ) candidates who had 
filed nominations for contesting the electioj 10 
Parliament from the Bhiwani Constituency . Later 
seven withdrew leaving 122 candidates in the field . 
Amongst them being the seven petitioners , besides, of 
course , the respondent Ch . Bansi Lal and his main 
rival Chi . Dharan Vir who was , however, sul;sequen 
lly deleted from the array of respondents. 


7- A Pless, 8 - 3738 ( 1 aprovisionsss.com 


As per the caso set up in the petition on Novem 
ber 2 , 1989 , which was the last date for the with 
crawal of nominations, there were only 35 symbols 
notified by the Election Commission of India and 
symbols were thus allotted to only 35 candidates on 
that day while the others including the petitioners were 
allotted their symbols a few days later, namely : on 
November 8, 1989 and what is more , their symbols 


What deserves pointed mention is the reference 
here to " the following facts " and the failure to Spri 
them out in this paragraph or anywhere else is the 
petition , which is indeed conspicuous and to doubt 
also a matter of material iguificace . AB Pat 


- - 


hoa.Satullah , Cod Ors . A la first a 


Such thus doubt that discloses no vid. Ruti 


[# 19 11 - 5 3 ( ii) 

4757 FOT TITTATH 11, 1990127174 0 , 191 % 
- - -- - - -- - 

- - - - 

- - - = - - - . - - .. : : - - = - - - - - - . : - . - 
Follow s is merely paragraph 30 ( d ) which reads us 

3 . Shamsher Singh 

150 
under : 

4 . Ram Kumar 
" That the non - allotment of the election jymbols 

5 . Roshan Lal 
to the petitioners by the clection conducting 

6 . Surinder Singh 
authorities in time materially elected the 

7 . Raj Vir Singh 
result of the election so far as it concerns 
the returned candidate ." 

Total 
The omission on the part of the petitioner lo spell 
out " facts " adverted to in paragraph 18 of the peti 

Respondent 
tion has its own tale to tell . 

Ch . Bansi Lal 

3 ,57.625 
( P . 5 ) It is now well- settled that the provision of Sec 
tion 83 of the Act ure mandatory and as explained by 

Further , the returned candidateCh . Ban cul 
Hidayatullah , C .v . in Samapt N . Balakrishna * 12. VS . 

admittedly won the election by over 1 , 90 ,000 ton . 
George Fernandes & Ors , A . I. R . 1969 Supreme Court 

( P7) . The wide disparity in the number of votos cast 
1201, this Section 83 rcquires first a concie state 

in favour of the petitioners as compared to thanam Wur 
ment of material facts and then the fullest possible 

the returned candidate clearly detracts fronitory 
particulars. Material facts being facts necessary to 

inference of the election of the returned Cup2010inte 
formulate a complete cause of action and omission of 

having been in any manner materially affected by the 
a single material fact, it was observed , lcads to an in 

matters alleged in the petition . It will be seen fritt 
complete cause of action and the statement of claim 

whereas all the seven candidates put together itemurled 
hecomes bad. The function of particulars , Ojithe 

poll only about 700 votes , those obtained by told re 
other hand , is to present as full a picturc of the cause 
of action with uch further information in detail as 

turned candidate were over three -and -a -half lab.lt 
to make the opposite party understand the vase he Such thus being the situation , there cau in : no 
will have to meet. It was pointed out that there may manner of doubt that respondent has no 10 
he some overlapping between material facts and parti answer as the petition disclosco no cause of rion 
culars, hut these two are quite distinct. Further it and it cannot therefore he sustained , Rutime , it 
was observed that a petition which merely cites the must be branded as wholly frivolous and witbonelit 
Section cannot be said to disclose a cause of action . basis . This election petition is accordingly rechy 
The occasion to consider the provisions of Section 

disinissed and keeping in view the circumstan , Y . 
83 oľ the Act also urose in Hardwari Lal vs , Kinwal 

narrated with Rs. 10 ,000 as coste. 
Sing ! A . I. R . 1972 Supreme Court 515 , where it was April 30 , 1990 . 
observed that material facts were facts which if csta 
blished would give the petitiover the relief asked for. 

Sd ! 
in this case , the corrupt practice alleged against the 

S . S . SODHI, Hudge . 
returned candidate was founded upon the plea that 

(No. 82 HN -HP 21901 
he had produced and obtained or attempted in pro 

By Open 
Cure and obtain assistance of government servants for 

L. H . FARUQI, Under Sucy . 
the furtherance of his prospects in the election by 
writing letters to them soliciting their help . In the 

The front, 20 177 , 1940 
petition , dates of the letters, their scripts and the per 
sons to whom they were addressed , were given but 

TITAT , 42 - ti afafafara officia , inace 
no more . It was ( P6 ) held that these were not material 

( 1950) AT 43 ) TTT 1.3 i JUTT ( 1 7 * ! ! 
facts constituting a cause of action as necessary parti 
culars as to the nature of the assistance , the time and 

प्रदत्त शक्तियों का प्रयोग करते हए, भारत निर्वाचन , 
place where it was sought from each of the persons दिल्ली प्रशामन के परामर्श म श्री जी . क . भट्टाचार्य . 
concerned had not been furnished . 

TATTA . TUOTT TT eft in tra . . 177 . TT-T , 
Scen in this light there can be no escape from the 

विक्रीकर, को उनके कार्य भार सम्भालने की तान 
conclusion that the petition here falls far short 

म 
(if 
meeting the requircinents of Section 83 of the Act . अगले पादशो नक दिल्ली संघ गज्ग क्षेत्र के मख्य निवान 
Words of the relevant Section of the Act and of the अधिकारी के रूप में नाग नामनिर्देशित करता है । 
1968 Rules regarding allocation of symbols have no 
doubt been incorporated , but the material facts and 

[ T . 154/farty 
particulars with regard to them are conspicuous by 
their absence . The other limb of the infirmities 

New Delhi, the 20th July, 1990 
attaching to the petition is founded upon the further 

O .N . 42 .--- In exercise of the powers couïeried 
requirement that the election of the returned candi 

hy sub -section ( 1 ) of section 13A of the Repré 
date must be shown to have been materially affected 

sentation of the People Act, 1950 (43 of 195(1) , 
hy the ground on which his election is sought to be 

the Election Commission of India , in consideron 
wet aside . In dealing with this matter, it would he 

with the Delhi Administration hereby ponentes 
pertinent to note the number of votes polled by the 
netitioners and the returned candidate . 

Shri Ramesh Chandra , IAS Commissioner , Salus 
This position 

Tax , Delhi Administration , as the Chief Elvioral 
being as under : 

Officer for the Union Territory of Delhi will affect 
Petitioner 

Vores 

from the date be takes over charge and until 
1. Siwrki Singh 

further orders vice Shri G . K . Battacharya , TAS . 
2 . Suresh Kumar 02 

No . 154 D4 1901 
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नई दिल्ली , 23 जना , 1931 

Rani. Bilash Paswan . . . . . . . . . . . . . . . . Appellant 
प्रा . 13 : - - लोक प्रतिनिधित्व गतियम , 1956) 

Versus 
. : 50 या 13 ) की धारा 132 की उपधारा ( 1 ) Smt. Meera Kumari . . . . . . . . . . . . . . . Respondent , 
३. ! प्रदन गक्तियों का प्रयोग करने द्रा , भारत निवाचन 

ORDER ON THE ORDER SHEET 
17, ग्रामा प्रदेश सरकार के पगमर्ग में श्री के पास 

This case has been listed several times but none 
१४ , ग्राई .. . , के स्थान पर श्री आर . कुपु राव, has appeared fo petitioner fresh clections 20. Lok 
जग्गा पक्ष र प्रबंध निदेशक प्राध्र प्रदेश , मेन हाउस 

Sabha has taken place and conie Lok Sabhat lias 

been constitutional, It appear that petitioner is not 
कोरेशन उनके कार्यभार सम्मान नारी में सग ने 

interested in pressing thus petition . Shri Ramanu 
मां नक यान्त्र प्रदण के मध निर्वाचन अधिकारी के Pandey appear for Respondent. 
.. .. में एतनाग नामनिर्देशित करता है । 

Petition is dismissed in default. Security be re 
गं . 15.1 आन्ध्र प्रदेश 90 funded to petitioner . 

Datel 9- 2- 1990 
आदश ग , 

Sd - S. R. B. 
के . पी . जी . नट्टी, सरित 

[ No. 82 UP - HP 186 
New Delhi, the 23rd July, 1990 

नई दिल्ली , 27 जलाई , 1990 
O N . 43, - - In exercise of the powers conferred 
by sub -section ( 1 ) of Section 13A of the Repre 

प्रा . अ . 45. - लोक प्रतिनिधित्व अधिनियम , 1951 
remitution of the People Act, 1950 (43 of 1950 ) , ( 1951 का 13 ) की धारा 106 ने अनमरण में , निर्वाचन 
the Election Commission of India , in consultation 

प्रायोग 1965 की निर्वाचन अर्जी सं . 5 में इलाहाना 
with the Government of Andhra Pradesh hereby 
moxminates Shri R. Kuppu Rao , Vice- Chairinan & उच्च न्यायालय , इलाहाबाद ने, तारीख 9-12- 1990 के 
Managing Director, Andhra Pradesh State Waru निर्णय को एतद्द्वारा प्रकाशित करता है । 
howing Corporation , as the Chief Electoral Officer 

मंलग्न निर्णय अंग्रेजी में छापे है । 
for the State of Andhra Pradesh with effect from the 
dat he taken over charge and until furthur orders 

म . 82/ 3 . प्र . - लो . . 5/ 85/ ( इला . ) ] 
vicc Shri K . M . Ahmad , TAS . 

प्रादेश ग . 
___ [ No . 154/ AP/ 90 ] 

म . के . पाण्डे , अवर मचित्र 
By Oriler, 

New Delhi, the 27th July , 1990 
K . P. G . KUTTY, Secy . 

O . N. 45 . - - In pursuance of Section 106 of the 
नई दिल्ली, 24 जलाई, 1990 

Representation of the Peoplc Act, 1951 ( 43 of 

1951) the Election Commission hereby publishes 
प्रा . अ . 14 : - लोक प्रतिनिधित्व अधिनियम , 1951 the judgement dated the 9 - 2 - 1990 of the High 
( 1951 का 43 ) की धारा 106 के अनुसरण में , निर्वाचन 

Court of Judicaturc at Allahabad in Election Peti 

tion No: 5 of 1985 . 
ग 1985 की निर्वाचन अर्जी मं . 1 मुलाहाबाद 

IN THE HIGH COURT OF JUDICATURE AT 
उन न्यायालय , इलाहाबाद के तारीख 9 फरवरी, 1990 

ALLAHABAD CIVIL SIDE 
के निर्णय को तिहाग प्रकाशित करता है । । 

ORIGINAL JURISDICTION 

Dated Allahabad the 9 -2 -1990 
( संलग्न निर्णय अंग्रेजी में छापे है ) 

PRESENT : 
[सं 82 / उ० प्र० - लो० स० /1 / 86] 

The Hon ble Dr. R. R. Misra . . . . . . . . . . Judge 
New Delhi, the 24th July , 1990) 

Election Petition No . 5 of 1985 . 
O . N . 44 . - In pursuance of Section 106 of the 

Suresh Yadav . . . . . . . . . . . . . . . . . Apnellant . 
Reprcsentation of the People Act, 1951 (43 of 

Versus 
1951), the Election Commission hereby publishes 

Santosh Kumar Singh & Others . . . . . . Respondents 
the judgement dated the 9th February , 1990 of the 
High Court of Judicature at Allahabad in Election 

BY THE COURT 
Petition No. 1 of 1986 . 

List has been revised . No body appears to press 
IN THE HIGH COURT OF JUTJICATURE AT 

in petition . This petition is accordingly dismissed 
ALLAHABAD CIVIL SIDE 

for default. 
ORIGINAL JURISDICTION 

Dated 9 - 2 -1990 . 
Dated Allahabad the 9- 2 - 1990 

Sd/- Dr . R. R . M . 
PRESENT : 

[ No. 82| UP - HP| 5! 85( Alld.) ] 
The Hon ble S . R. Bhargava. ... . . . . . . . . Judge 

____ By Order , 
Election Petition No. 1 of 1986 . 

S. K . PANDEY . Under Secy . 
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